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I. Introduction
The people of Iraq have a legal and moral right to build a structure for the prosecution of the leading figures in the Ba'athist regime. More to the point, the judges who have risked their lives to build the rule of law in Iraq should rightfully expect the support and encouragement of the world rather than a cautious and lukewarm assurance that the civilized peoples of the world wish them the best. I was involved in the conceptual development and drafting of the Statute for the Iraqi Special Tribunal (IST), and have subsequently spent many hours with the judges and investigators of the court as they prepare to undertake their important work. I have gained a deep respect for the legal ethos and professional courage of the members of the Iraqi bar who have risked their lives and those of their families to serve the Iraqi people. My experience has convinced me that the creation of the IST is not only warranted under the existing structure of international law, but accords with the highest aspirations of those who purport to believe in the rule of law.
The creation of the IST was borne of necessity after the fall of Saddam Hussein's regime. The exercise of punitive criminal accountability pursuant to domestic laws is at the heart of our understanding of what it means to have a society built on the rule of law, which in turn makes it the sine qua non of true sovereignty. This principle is so essential that the pursuit of justice often becomes a focal point for the military forces deployed to a society where the legislative and judicial systems have become corrupted, replaced, or have simply collapsed under the weight of tyranny. 1 Assuming its proper role on behalf of the Iraqi people, the Interim Iraqi Governing Council made the creation of an accountability mechanism for punishing those responsible for the atrocities of the
